


same mailing address as the Bayer CropScience entities was also created. A number of the
Secretary of State filings for Starlink Logistics Inc. indicate that its prior name was Aventis
CropScience USA Holding Inc. From the information currently available, it appears that the
original business operations of Rhone-Poulenc Ag Company Inc. were transferred again in at
least some part to all three of these Bayer CropScience entities and, perhaps, also to the Starlink
Logistics Inc. entity.

Based on the information made available by Mr. Goodridge and public sources, we cannot
determine where the business interests of original Rhone-Poulence, Inc. went. Depending on the
answers to our questions above, we can see at a minimum that at least three companies are likely
liable as successors to Rhone-Poulenc Inc. These three companies are BayerCropScience Inc.,
Bayer CropScience LLC, and Bayer CropScience LP. We reserve judgment on whether Starlink
Logistics Inc. should be regarded as liable, as well.

Thus, we propose that at least these three companies be added to the Second Amendment as
indicated in the attached document. Please respond to our questions and contact me to discuss
this further. Ilook forward to hearing from you.

-Jennifer

2nd amdmt 030403.wpd

ThkEAAhhhhhhrdhhhiihd

Jennifer G. MacDonald
Asst. Regional Counsel
U.S. E.P.A., Region 10
Seattle, Washington
206-553-8311
206-553-0163 FAX
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10
1200 SIXTH AVENUE
SEATTLE, WASHINGTON

IN THE MATTER OF:

Rhone-Poulenc Inc.
(jointly and severally its successors Bayer
CropScience LLC, Bayer CropScience LP, and
Bayer CropScience Inc.)

Rhodia Inc.

Container Properties, L.L.C.

Marginal Way Facility

Seattle, Washington

(WAD009282302)

U.S. EPA Docket No.
1091-11-20-3008(h)

Respondent

Proceeding Under Section 3008(h) of the
Solid Waste Disposal Act, commonly known
as the Resource Conservation and Recovery
Act, as amended, 42 U.S.C. § 6928(h)
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SECOND AMENDMENT TO
ADMINISTRATIVE ORDER ON CONSENT
FOR CORRECTIVE ACTION
1. This Second Amendment modifies the Administrative Order on Consent, No. 1091-11-20-
3008(h) (“‘Consent Order”) for Corrective Action Activities at the former Rhone-Poulenc Inc.
Marginal Way Facility (‘Facility”’) in Seattle, Washington, pursuant to Section XXIV of the Consent
Order (Modification).
2. The following entities are liable parties pursuant to the Consent Order, originally executed
May 6, 1993, and first amended February 17, 1999: Container Properties, L.L.C., Rhodia Inc., and all
successors to Rhone-Poulenc Inc., including but not limited to Bayer CropScience LLC, Bayer
CropScience LP, and Bayer CropScience Inc. These liable parties are jointly and severally

“Respondent” under the Consent Order with the United States Environmental Protection Agency

(“U.S. EPA™).

Second Amendment to Consent Order for Corrective Action
Rhone-Poulenc Inc.
EPA Docket No. 1091-11-20-3008(h) 1
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3. The Consent Order requires Respondent to maintain financial security in the amount of $7
million.

4. Currently the financial security required by the Consent Order is in the form of a trust
fund.

5. Respondent submitted an Interim Measures Construction Work Plan in response to the
U.S. EPA’s March 13, 2000 Request for an Interim Measures Workplan pursuant to Paragraphs 6.4,
6.5, and 6.6 of the Consent Order. The U.S. EPA conditionally approved the Interim Measures
Construction Work Plan on December 4, 2002 (“IM Work Plan”). Preparation and implementation
of the IM Work Plan has been estimated to cost approximately $ 3.5 million according to the
Detailed Cost Estimate for Hydraulic Control Interim Measures and Final Corrective Action dated
July 25, 2002, and prepared by Respondent.

6. Respondent and the U.S. EPA have agreed that financial security under the Consent Order
may be reduced by the amount to be spent by Respondent on the interim measure described in the IM
Work Plan in the amount of $3.5 million, under the following conditions:

a. The financial security will be released in the amount of $3.5 million upon confirmation by
U.S. EPA that on-site physical construction of the Interim Measure has commenced; and

b. Unless Respondent withdraws its consent to implement the Corrective Measure in
accordance with Paragraphs 6.27, 6.28, 6.29, and 18.6 of the Consent Order, Respondent agrees to
establish and maintain sufficient financial security to cover the full estimate for the final remedy or
corrective fneasure selected by the U.S. EPA in the Statement of Basis after completion of the
Corrective Measures Study.

7. In addition, Respondent and the U.S. EPA agree to amend the Consent Order to include a
process for increasing or reducing the financial security in the future without a formal amendment of
the Consent Order.

8. In order to reflect these modifications, and to clarify the term “Respondent” the following

Second Amendment to Consent Order for Corrective Action
Rhone-Poulenc Inc.
EPA Docket No. 1091-11-20-3008(h) 2
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changes are hereby made to the Consent Order:!

The definition of the term “Respondent” as defined on page 7, Paragraph 33 of the Consent
Order is modified as follows:
Respondent shall mean Rhone-Poulenc Inc.tmow-knownasRhone-PoulencAg
Company ey (“RPI”)

Rhodia Inc. and Container

Properties, L.L.C.

Paragraph 1.2 of the Consent Order:

1.2 This Consent Order is issued jointly and severally to Rhone-Poulenc Incsnow

knownasRhone-PoutencAg-Company-tne; (“RPI”), and

Rhodia Inc., former

owners—and-former-controliing-entities, and Container Properties, L.L.C., the current owner and
controlling entity of the former RPI facility located at 9229 East Marginal Way South, Tukwila,

Washington (RPI Rhodia

Inc., and Container Properties, L.L.C. are herein referred to jointly and severally as “Respondent”).

Section XXIII (Financial Responsibility):

' Additions are marked by ¢, deletions are marked by ‘strikeonut.
Second Amendment to Consent Order for Corrective Action
Rhone-Poulenc Inc.
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9. This Second Amendment to the Administrative Order on Consent for Corrective Action is

effective on the date signed by U.S. EPA, Region 10's Director of the Office of Waste and Chemicals

Management.

IT IS SO AGREED AND ORDERED

Second Amendment to Consent Order for Corrective Action
Rhone-Poulenc Inc.
EPA Docket No. 1091-11-20-3008(h) 5
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BY: DATE:
Richard Albright, Director
Office of Waste and Chemicals Management
United States Environmental Protection
Agency, Region 10

The undersigned representative of a party to this Second Amendment to the Consent Order for a
Corrective Action Activities at the former Rhone-Poulenc Inc. Marginal Way Facility, at 9229 East
Marginal Way South, Seattle, Washington, certifies that he or she is fully authorized to enter into the
terms and conditions of this Amendment and to execute and legally bind such party to this
document.
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FOR BAYER CROPSCIENCE LLC (SUCCESSOR TO RHONE-POULENC INC.):

| o
[SS I )

BY: DATE:

—
NN

I Name [please type]:

(==
(9, }

Title [please type]:

—
(=)

| Address [please type]:
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The undersigned representative of a party to this Second Amendment to the Consent Order for a
Corrective Action Activities at the former Rhone-Poulenc Inc. Marginal Way Facility, at 9229 East
Marginal Way South, Seattle, Washington, certifies that he or she is fully authorized to enter into the
terms and conditions of this Amendment and to execute and legally bind such party to this
document.

FOR BAYER CROPSCIENCE LP (SUCCESSOR TO RHONE-POULENC INC.):

BY: DATE:

Name [please type]:

O 00 N o »n A W N

Title [please typel]:

[S——
o

Address [please type]:
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The undersigned representative of a party to this Second Amendment to the Consent Order for a
Corrective Action Activities at the former Rhone-Poulenc Inc. Marginal Way Facility, at 9229 East
Marginal Way South, Seattle, Washington, certifies that he or she is fully authorized to enter into the
terms and conditions of this Amendment and to execute and legally bind such party to this
document.

FOR BAYER CROPSCIENCE INC. (SUCCESSOR TO RHONE-POULENC INC.):

BY: DATE:

Name: George S. Goodridge
Title: Corporate Secretary
Address [please type]:

27 Second Amendment to Consent Order for Corrective Action
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The undersigned representative of a party to this Second Amendment to the Consent Order for a
Corrective Action Activities at the former Rhone-Poulenc Inc. Marginal Way Facility, at 9229 East
Marginal Way South, Seattle, Washington, certifies that he or she is fully authorized to enter into the
terms and conditions of this Amendment and to execute and legally bind such party to this
document.

FOR RHODIA INC.:

BY: ' DATE:

Name [please type]:
Title [please type]:
Address [please type]:

27 Second Amendment to Consent Order for Corrective Action
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The undersigned representative of party to this Second Amendment to the Consent Order for a
Corrective Action Activities at the former Rhone-Poulenc Inc. Marginal Way Facility, at 9229 East
Marginal Way South, Seattle, Washington, certifies that he or she is fully authorized to enter into the
terms and conditions of this Amendment and to execute and legally bind such party to this
document.

CONTAINER PROPERTIES, L.L.C.

BY: DATE:

Name [please type]:
Title [please type]:
Address [please type]:

27 Second Amendment to Consent Order for Corrective Action
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